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Status 

1 )Ex] Responsive to communication(s) filed on 30 September 2004 
2a)D This action is FINAL. 2b)KI This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) KI Claim(s) ±7 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) ±7 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)[x] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)ISl All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

The outstanding rejection under section 103 has been withdrawn since 
Applicant's Admission nor Sugi teach or suggest to those of ordinary skill a step 
of including a liquid binder of 7.0 to 10.0 in pH. 

The following rejection is necessitated by Applicant's Amendment: 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claim 7, step d) recites that the catalyst is "gently extracted from the 
stainless-steel-made reaction tube. The claim is indefinite because it is unclear 
exactly how the term "gently" limits the claim. Removing this term would 
overcome the rejection. 



The following new ground of rejection is now entered. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 4-6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. patent No. 4,892,856 to Kawajiri et al. (Kawajiri). 

The claims of the application are drawn to, inter alai, a process for 
production of acrylic acid, which comprises the step of carrying out catalytic gas 
phase oxidation of acrolein in the presence of molecular oxygen, thereby 
producing the acrylic acid with the step of carrying out catalytic gas phase 
oxidation using a catalyst which is obtained by a process that includes the steps 
of: heating a mixed liquid of starting materials including molybdenum and 
vanadium as essential components; and then molding the resultant dried material 
with a liquid binder : and then calcining the resultant molding; wherein the liquid 
binder is an aqueous liquid of 7.0 to 10.0 in pH. See claim 4, as amended. 

Kawajiri teaches a catalyst suitable for the production of acrylic acid from 
acrolein, which comprises molybdenum and vanadium as essential components. 
In particular, Example I teaches that water and ammonium metavanadate and 
ammonium molybdate prepared an aqueous solution. This was evaporated to 
dry solidness and milled. Then the powder was charged thereto together with 
distilled water as a binder with blowing heated air at 90 C. 
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The difference between the catalyst preparation set forth in the claims and 
that described by Kawajiri, is that Kawajiri fails to explicitly state that the liquid 
binder is an aqueous liquid of 7.0 to 10.0 in pH. However, the liquid binder used 
in Kawajiri is water. Therefore, since the binder is water, a liquid binder is an 
aqueous liquid of 7.0 to 10.0 in pH is within the motivation of those of ordinary 
skill. Applicant is invited to submit objective evidence to the contrary. 

With respect to claim 6, since Kawajiri substantially teaches all of the 
aspects of the recited catalyst, those of ordinary skill would expect that the 
recited physical strength would also be a necessary aspect of the catalyst 
described by Kawajiri. 

Allowable Subject Matter 

Claim 7 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Karl J. Puttlitz whose telephone number is 
(571) 272-0645. The examiner can normally be reached on Monday-Friday 
(alternate). 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Johann Richter can be reached on (571) 272-0646. 
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Any inquiry of a general nature or relating to the status of this application 
or proceeding should be directed to the receptionist whose telephone number is 
(703) 308-1235. 



Karl J. Puttlitz \ . * fL—— ~- 

Assistant Examiner 

Jo^ann R. Richter, Ph.D., Esq. 

Supervisory Patent Examiner 

Biotechnology and Organic Chemistry 
Art Unit 1621 
(571)272-0646 



